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534 ~ Certiorari. - Chap. 195,

Superfedeas of it felf to the Juftices of peace to ftay their Proceedings,
See antea tis. Forcible Entry. '

And yet by others the Juftices may proceed upon the IndiGment, Vide
Crom. 132, 133. & 166. Dyer 245. -

And albeit the Certiorari be a Superfedeas of it felf, yet may the party Limb.gg
upon the Certiorari purchafed have a Superfedeas alfo direlted to the She- F.NE.
riff, commandiog him that he arreft him not upon that Record before the 237
Juftices of peace, Fitz.f: 237. In which place alfo he doubteth whether i
the Juftices of peace themfelves ought not of duty to award their own
Superfedess to the fame effe@, afterthat the Writ of Certiorari is brought
to their hands.

If a Certiorari come to the Juftices of peace to remove an Inditment, Lamb.438
and in truth the IndiGment was not taken till after the date of that Cersi-
orari 5 yet if the Indictment be removed thereby it is good enough, for
that they be both the Kings Courts, ('t R.3.4) andin fuch a cafe it is now
ufual to remove it, Vide Fitz. 71, d.

But all Writs of Certibrari being to remove any Indiftment of Forci-
ble Entry, or Riot, or of Affault and Battery, found before the Juftices
of peace, fhall now be delivered at fome Quarter Scflions of the peace

“inopen Court, &c. 21 Fac.c. 8. See bic antea tit. Forcible Entry. . ¢ And
“the perfons fo profecuting the fame fhall ( before the Allowance there-
“of) become bound unto the Profecutor in 10/. Bond with Sureties,
¢as the Juftices {hall think fit, with Condition to pay the Profecutor
¢ (within one month afier Convi&ion) fuch reafonable Cofts and Da-
“ mages, as the Juftices of the peace of the County ( where the Bill (hall
“be found) (hll affes and allow; and in default thereof the Juftices
¢ may proceed. , ‘,

All the higher Courts at Weflminfler may write to the Juftices of Lamb.sor
peace, to certifie their Records that do make for the trial of Caufes de-
pending in them, as you may read 19 H.6.19. where threy of the Com-
mon Pleas did fend to the Juftices of peace for an Inditment, becaufe in
a Writ of Confpiracy (brought or depending before them) it was mate-
rial to have it. A

" In fome cafes the Juftice of peacemay certifiea Record (by him made
or found before him out of Seffions) without any Writ of Certzorari there-
fore to him dire&ed, Fide antea tit. Forcible Entry. o

In other cafes he muft of duty certifie his Procecdings, but may fpare
to certifie the Record, until a Certiorari come to him for it.  See hereof
antea tit. Swrety for the Peace. ‘ <

For the mianner of the Writ of Certiorari to remove Records from one
Court to another, or from the Juftices of peace, or other Officers of Re-
cord, toany the higher Courts at Weflminfier, &c. there are divers forms
and forts thereof, as you may fee in F. N.B. 242. &e. :

I will only fet you down here one Form for all, and fo conclude.

The Form of Certiorari out of the Chancery to certifie a Recognizance
taken by a Juftice of Peace in the County for the keeping of the
Peace, &c. o .

CA ROLUS, Dei gratis, Angliz, Scotiz, Franciz &- Hiberniz Rex, ENB. 18-
Fidei Defenfor, &c. Cuftodibus Pacis noftri in Cors Caantab. &~ eornm 1,8, P

cuilibet falut’.” Volentes certis de caufis Certiorars Juper tenor’ cujufdam Se-

curitatis Pacis, (vel Boni geflus) quam A. P. Armiger nuper invenit coram
vebis, vel aliquo veflrum, de co quod ipfe dampuuns vel malym aliquod R..S.
- ’ - an
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